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Response to Amendment 

This Office Action is in response to an Appeal Brief filed on August 4, 2008. 
Claims 1-66 are pending in this application. 

In view of the Appeal Brief filed on September 28, 2008, PROSECUTION IS 
HEREBY REOPENED. There is a new grounds of rejection set forth below. 

To avoid abandonment of the application, appellant must exercise one of the 
following two options: 

(1 ) file a reply under 37 CFR 1.111 (if this Office action is non-final) or a reply 
under 37 CFR 1.113 (if this Office action is final); or, 

(2) initiate a new appeal by filing a notice of appeal under 37 CFR 41 .31 followed 
by an appeal brief under 37 CFR 41 .37. The previously paid notice of appeal fee and 
appeal brief fee can be applied to the new appeal. If, however, the appeal fees set forth 
in 37 CFR 41 .20 have been increased since they were previously paid, then appellant 
must pay the difference between the increased fees and the amount previously paid. 

A Supervisory Patent Examiner (SPE) has approved of reopening prosecution by 
signing below: 

/Bunjob Jaroenchonwanit/ 

Supervisory Patent Examiner, Art Unit 2456 



Application/Control Number: 10/643,490 



Art Unit: 2456 



Page 3 



Claim Rejections - 35 USC § 101 
35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 46-53 are rejected under 35 U.S.C. 101 because the claimed invention 
is directed to non-statutory subject matter. 

Claim 46 recites an apparatus comprising various means of performing process 
steps. Paragraph 69 of the specification discloses that the invention can be performed 
as software code. Since the listed steps can be performed through software, then the 
means for performing them contain at least one embodiment of software only. Software 
is not one of the four statutory class, thus the claim is directed towards non-patentable 
subject matter. 

Claims 47-53 are non-statutory for the same reason as claim 46. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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Claims 1-66 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Enomoto (2003/0076781) in view of Blackard (5918020). 

Regarding claims 1, 46, and 54, Enomoto teaches a method comprising: 

receiving information indicating a need to change an amount of data being 
transmitted through a first media access control (MAC) device to a client of the first 
MAC device (U237-238; 247-248); 

forming a message including an indication to a second MAC device to change a 
rate at which the second MAC device transmits data, wherein said forming the message 
uses the information indicating the need to change the amount of data being transmitted 
to the client fl[237-239); and 

transmitting the message to the second MAC device over a network (U239). 

Enomoto does not explicitly indicate that the client of the first MAC device 
determines the receiving rate is exceeding a set threshold when determining a need to 
change the amount of data being sent over the network. 

Blackard teaches a system for providing feedback into the network to slow down 
transfer rates, where the receiving client is monitoring its buffer threshold and initiating 
the indication (See Abstract). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to use allow the client to send a congestion notice back into the 
network to prevent buffer overflows occurring on the receiving client. 

Regarding claims 18 and 35, Enomoto teaches an apparatus comprising: 
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a first media access control (MAC) device operable to be coupled to a network, 
the first MAC device including control logic configured to prepare a message for 
transmission on the network including an indication to change a rate at which another 
MAC device transmits data fl[237-238; 247-248); and 

a MAC client coupled to the first MAC device (Figure 1, elements C1-C4). 

Enomoto does not explicitly indicate that the client of the first MAC device 
determines the receiving rate is exceeding a set threshold when determining a need to 
change the amount of data being sent over the network. 

Blackard teaches a system for providing feedback into the network to slow down 
transfer rates, where the receiving client is monitoring its buffer threshold and initiating 
the indication (See Abstract). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to use allow the client to send a congestion notice back into the 
network to prevent buffer overflows occurring on the receiving client. 

Regarding claims 4, 21, and 37, Enomoto teaches the method of claims 1,18 
and 35 wherein the network includes a first datapath for transmitting data from the first 
MAC device to the second MAC device, and wherein the network includes a second 
datapath for transmitting data from the second MAC device to the first MAC device 
(Figure 1 , where the ring network travels in both directions). 

Regarding claims 6, 26, 39, 49, and 57, Enomoto teaches the method of claims 
1,18, 35, 46, and 54. 
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Enomoto does not explicitly indicate determining an extent to which a data buffer 
associated with the client of the first MAC device contains data; and preparing the 
information indicating the need to change the amount of data being transmitted through 
the first MAC device to the client of the first MAC device based on the extent to which 
the data buffer associated with the client of the first MAC device contains data. 

Blackard teaches a system for providing feedback into the network to slow down 
transfer rates, where the receiving client is monitoring its buffer threshold and initiating 
the indication (See Abstract). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to use allow the client to send a congestion notice back into the 
network to prevent buffer overflows occurring on the receiving client. 

Regarding claim 7 and 58, Enomoto teaches the method of claims 6 and 54 
further comprising: transmitting, to the first MAC device, the information indicating the 
need to change the amount of data being transmitted through the first MAC device to 
the client of the first MAC device 01237-238; 247-248). 

Regarding claim 8, 27, 40, 50 and 59, Enomoto teaches the method of claims 
1,18, 35, 46, and 54 wherein the message further includes a MAC device address 
fl[238). 

Regarding claim 9, 28 and 60, Enomoto teaches the method of claims 8, 27, 
and 59 wherein the MAC device address corresponds to one of the first MAC device, 
the second MAC device, and another MAC device (U238). 
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Regarding claims 10, 29, 41, 51, and 61, Enomoto teaches the method of 
claims 1,18, 35, 46, and 54 wherein the indication to the second MAC device to change 
the rate at which the second MAC device transmits data includes at least one of: a MAC 
device address, a data transmission rate, a ramp factor, and a flag (U238). 

Regarding claims 11, 30, 42, and 62, Enomoto teaches the method of claims 1, 
18, 35, and 54 wherein the indication to the second MAC device to change the rate at 
which the second MAC device transmits data includes a data transmission rate, the 
method further comprising: determining the data transmission rate (H238). 

Regarding claim 12 and 63, Enomoto teaches the method of claims 1 1 and 54 
wherein the determining the data transmission rate further comprises at least one of: 
calculating the data transmission rate; selecting a value for the data transmission rate; 
and determining a ramp factor 01238). 

Regarding claims 13 and 64, Enomoto teaches the method of claims 1 and 54 
further comprising: transmitting the message from the second MAC device to a third 
MAC device 01214, where the congestion frame gets passed along the entire ring 
network). 

Regarding claims 15, 31, 43, 52 and 65, Enomoto teaches the method of 
claims 1,18, 35, 46, and 54 wherein the information indicating the need to change the 
amount of data being transmitted through the first MAC device to the client of the first 
MAC device includes at least one of: a data transmission rate, a counter value, a 
message indicating that a buffer threshold has been exceeded, and a signal from the 
client of the first MAC 01238). 
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Regarding claim 16, 34, 45, 53, and 66, Knightly teaches the method of claim 1 
wherein: the information indicating the need to change the amount of data being 
transmitted through the first MAC device to the client of the first MAC device further 
comprises at least one of: information indicating the need to reduce the amount of data 
being transmitted, and information indicating the need to increase the amount of data 
being transmitted; and the indication to the second MAC device to change the rate at 
which the second MAC device transmits data further comprises at least one of: an 
indication to the second MAC device to reduce the rate at which the second MAC 
device transmits data, and an indication to the second MAC device to increase the rate 
at which the second MAC device transmits data (1J237-238; 247-248). 

Regarding claim 17, Knightly teaches the method of claim 1 encoded in a 
computer readable medium as instructions executable on a processor, the computer 
readable medium being one of an electronic storage medium, a magnetic storage 
medium, and an optical storage medium (lf134). 

Regarding claim 22, Knightly teaches the apparatus of claim 21 wherein the first 
MAC device is further operable to transmit the message to the second MAC device 
01238-239). 

Regarding claim 23, Knightly teaches the apparatus of claim 21 wherein the 
second MAC device is configured to transmit the message to a third MAC device (U238- 
239; 214, where the congestion frame gets passed along the entire ring network). 

Regarding claim 32, Knightly teaches the apparatus of claim 18 wherein MAC 
client further comprises packet processing circuitry coupled to the buffer (11134). 
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Regarding claims 33 and 44, Knightly teaches the apparatus of claims 32 and 
35 wherein the packet processing circuitry includes the buffer control circuitry (11134). 

Claims 2-3, 5, 14, 19-20, 24-25, 38, 47-48, and 55-56 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Enomoto in view of Blackard, and in 
further view of Knightly (20030163593). 

Regarding claims 2-3, 5, 14, 19-20, 24-25, 38, 47-48, and 55-56, Enomoto 
teaches the method of claims 1 , 18, 21 , and 35. 

Enomoto does not explicitly indicate wherein the network is a metropolitan area 
network (MAN), a resilient packet ring (RPR) network, or that the message is a resilient 
packet ring (RPR) fairness message. 

Knightly provides a teaching of handling congestion in a ring network that is 
implemented in a a metropolitan area network (MAN) (Paragraph 5, lines 1-2), a 
resilient packet ring (RPR) network (Paragraph 7), and that the message is a resilient 
packet ring (RPR) fairness message (Paragraph 10). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made that Enomoto's congestion system could be implemented in the 
RPR system and use fairness messages to take advantage of the RPR standard 
protocol messages, while keeping the queues and flow classification of Enomoto. 



Response to Arguments 
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Applicant's arguments with respect to claims 1-66 have been considered but are 
moot in view of the new ground(s) of rejection. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kevin Bates whose telephone number is (571)272-3980. 
The examiner can normally be reached on 9 am - 5 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Bunjob Jaroenchonwanit can be reached on (571) 272-3913. The fax 
phone number for the organization where this application or proceeding is assigned is 
571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Kevin Bates/ 

Primary Examiner, Art Unit 2456 



